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CEQA and Permits for Wind
Projects

¢ CEQA review Is triggered whenlocal
a0ENCIES approve permits for wina
projects.

¢ CEQA requires disclosure of “significant
envirenmentaliimpacts: and InMPesition o
ieasivlemitiganon:




Three levels of CEQA Analysis

¢ Exemptions

— projects that will net have “significant” Inmpacts on the
envirenment.

¢ Negative Declarations

— projects that willinoet have significant” iImpacts on the
ERVvirenMeEnt BECaUSE off thelrdesign), size or Iocation
Ot MIgatieRISIMPOSEd.

¢ EIRs

— Prejects that meay haversigniiicant impacis onrtne
ERVIrGRENL:




Why Determining Significance is
Important

¢ Establishes level of CEQA review.

o Only: significant impacts require
mitigation. (PubliciResources Code section 21002,




Mitigation of Significant Impacts

¢ Mitigation only required for effects found to be
significant. (CEQA Guidelines § 15126.4)

— Vitigation measure must be reughly prepertional o
the significant Impacts, of the project.

— Vitigatien measures must be feasible.

= FEeasible® capableroli belng accomplishedin 2
sticeessitlNmanneRWithin aieasoableXpENBE ol
ime; iakingintie 2accolnt ECOROMIC, ERVirenmental,

secidl anditechnological iactors:  (Public RESOUGES
Code section 210611




How CEQA Defines Significant
Impacts

¢ CEQA defines significant effect on the
envirenment:

— "3 substantial, o poetentially: sulbstantial,

adVerse change In the envirenment.” (Public
Resources Code § 21068.)




What level of bird mortality is
considered a “significant impact”
under CEQA?

¢ Depends on the species.

¢ Vandatory findings: of significance triggenng

need for ElR only where

¢ A projectwoulds s supstanially reauce the
AUMBENR O rESCt the ran@e ol an endangened,
fare o thneatened SPECIES: (CEQA Guidelines & 15065))




Appendix G criteria for biological
significance

& Substantial adverse: effect, either directly or
through habitat modifications,, an any. [Special

Status| species.

& /niterere substantially, with the mevement of
any/ native resident or migratery/ fish or wildliie
SpPecies or With established native resident or
migratery wildliie cormiders; e impede the Use

eitnauve wildliie RUrseR/ SItes. (CEQA Guidelines
Appendix G IN)




CEQA Significance Requires
Species-Level Analysis

¢ CEQA significance is biological
significance.

¢ Population-level analysis
» Generally, impacts to /ndiviaual birds

not significant under CEQA




CEQA and Wildlife Laws

¢ Even for endangered species, CEQA says that
Impacts must “substantially reduce the numbers™

to require a mandatory finding of significance.
(CEQA Guidelines § 15065.)

¢ Under CEQA, significant impacts are measured at
the population/species level.

¢ [For certaln species, this could be very: few. [For
OLNERS, It cotld BE mere than al fiews




CEQA and Wildlife Protection Laws

¢ Regulatory backdrop to the CEQA analysis but do not
necessarily determine environmental significance.

¢ For example, unintended collisions petween windmills
and individuals of a protected species that do not have
population:=hased Impactsideesi not autematically result
N a significant impact underf CEQA:.

» Compliancewith CEQA does not directiy address new.
ierreconclliennevitabiity eirseomerbird mortalit/ withrstrict
iabiliyawidliielaws: ihattopicstillfnecdsHitrther
dISCUSSIoNn.




Common goal: Encourage wind
development but minimize significant
Impacts.

¢ Encourage wind and address bird mortality.

& Because It IS not pessible te reduce bind mortality te
Zero, 1ocus effents 0nl projects with significant Impacts.

¢ ook at the bIg picture: scientists! project that glehal
WarmIng may drive 3776 Oli SPECIES: 10 extinclion: By, 2050
(Washingten' Pest Jan. &, 2004

9 Providenncentvesiand reduceregulaten red tapes o)
IGWAInMPaCHEREWAIENPICJECHS:




A Balanced Approach

¢ Ihree pronged approach:

1.Encourage streamlined CEQA review for
certain categories of wind projects with less
than significant impacts

2.Suggest certain standardized review: for
RIGhEr Impact projects

3.Encourage Programi ElIRS for centain Wind
Resource Areas




Why Establish Categories of Low
Impact Wind Projects?

¢ Policy-based incentives for.
environmentally beneficial projects.

¢ Clean power is: a key to greenhouse
gas-reduction goals. "

— “Power plants aregec%ond only te
motor venicles in Califernia as the. S9N $ v i 2
PIgEESt emitier el carnon dioxide gam gf rannseo @ljmmds
and other'gases that cause global
Warming.

6570 Off Califerians Want
QOVEMMENRT t6)do MGKE T6r;
renewable energy. projects. (San
Francisco Chronicle; September
24, 20006)




“State red tape trips up green
energy efforts”

‘Despite overwhelming
public and political support
for renewable power,
ratepayer contrputions of
$319 million, and a 2002
lawimandating ardramatic
Increase in the use of sun
andwWind e create
MEegawaltis; Callieriiarias
poosted /iS USe of
rerEWaRIEe ERNErGY Py IESS
g it PErcEnl Ot ierSialers
eVerall eleciciy USeN e
paseUINYEaS::

San Francisro Chronicle




How Could CEC Guidelines Help?

¢ Like CEQA Guidelines, CEC Guidelines could suggest
categories of wind projects where there could be a
presumption of a less than significant Impacts.

¢ Green’ light projects




Examples of CEQA’s “green light” approach
for certain projects because they are
presumed to have low Impacts.

Smalll hydroelectric projects (up tor 5 MW) (CEQA
Guidelines § 15328)

Cogeneration projects at existing facilities; (up: te: 50
VIV (CEQA Guidelines § 15329)

Urbbaniin=fllldevelopment (Up te 5 acres) (CEQA
Guidelines § 115552)

RIpEline projects Upitor - mile(Public Resource Code's
21060.21;; CEQA Guidelines S 15264




Potential Categories of Wind Projects
with Presumed! Low Impact

¢ In-1ill' projectsiin established wind resource aneas
¢ Small wind projects

¢ LLarger windiproejects inrareas Withiestawlished lew: bird
Uusage (e.g. Riverside County WRA)

¢ Replacement/repali/maintenance oirexisting Wind
WIRSINES




s Project in Kern County
(60 MW)




Would this mean that all projects In
these categories would always be
deemed low impact?

¢ No. Suggested starting place.

¢ Determination made by CoUuRties 6N al Project-ny-project
DaSIS Wilh! Site-SPECITIC reConnaISSance.

9 EXxceptions elowimpact determinationiwhene tnusual
CICUMSIaNCEST B WhHENE Prejechocated N partculamy

SENSItVE ENVIrGRMENL ~ (Seele.g. CEQA Guidelines section
1530012.)




Establishing Green Light Projects

¢ Guidelines could suggest a decision tree analysis for
counties that could encourage efficient permitting for low
Impact Wind! projects:
— [DoEes project it criteria ofi low! Impact project?

» Some levellofi pre-construction bielegical analysis
Wwould e reguired erdetermine WhReher: 2 preject
MEELS Chileria.

— Unusual circumstances?
— Sensitive area?
— Other factors?




Second Prong: Suggest Standards for
Environmental Review and Mitigation for
Higher Impact Projects

& For projects requiring EIRs, for example, develop
suggested guidelines for pre-construction and post-
construction surveys hased on bBest management
practices: that could be adaptedito the individuall project.

¢ DEVEIoP MENUS el petential ieasiblelmitigatcniMESSUIES




Third Prong: Encourage Tiering of
Environmental Analysis

¢ lierning of environmentallanalysis wheni a body of
knowledge already: exists

— CEQA review may/incorporate and puild on the
Infermation of previeus, EIRS

— Eliminates, repetitive discUssIons off the same ISSUES

— Streamlines; project permitting but requires mitigation
e significantimpacts




Program or Master EIR

¢ Examples:

& BV Programmatic EIS for Wind (2005)

& Solano County Program EIR for Wind Resource
Area (1987)

o Kermn County: Viaster Envirenment ASSESsment
(4987




MEA Boundary in Kern County

e \ll‘iml Sufficien

| tre90 to Support
190201 Wind Energy

/ Development |

=Y 7,}"




CEC Could Fund Program EIRs
To Encourage Wind Development

¢ Establishiconsistent standards ofi significance; for
Impacts to species

¢ Esiablish consistent mitigation measures

¢ Encourage development off Windlprejects covered inithe
Progiam Elix




Practical Advantages to Tiering

& lfishown by early bielogical analysis to be within scope
of pregram EIR; ne additional envirenmental review: may,
PE requiread:

¢ lifaddiional mitigation eutside ol that recommended in
program ElR NEEded; USEneEgative deciaration or
envirenmentaliassessment.

¢ |liFnew signiiicantimpacis; supplemental/stisequent
EIRs.




Conclusion

¢ CEC Guidelines could encourage wind and protect birds
o)V
— Suggest categories of low Impact projects with a
presumption offless than significant Impacts Under
CEQA. Counties would determine Whether eriteria
fits' en a project hasis.

— [FQr OIEN projects, estaklish protecel ior ensunng that
SUliciEnt Iniermatien s availakle termake al CEQA
dEecisIon; INCIUCINGIpre-consinclicn SUVEYSs as
necessany o)l datargaps:

— Encolage CEC uRdngior progiam ElRSE




Comments and Discussion




